
California 
Fair Political 
Practices Commission 

Henry S. Barbosa 
Barbosa & Vera 
Attorneys at Law 

May 19, 1989 

1000 Corporate Center Drive, suite 350 
Monterey Park, CA 91754 

Dear Mr. Barbosa: 

Re: Your Request for Advice 
Our File No. G-89-249 

As city Attorney for the City of Montebello, you have 
requested our advice concerning the applicability of the mass 
mailing prohibition of the Political Reform Act (the "Act")I to an 
article published in the Montebello Today Newsletter. 

The Commission provides advice to persons whose duties under 
the Act are in question. (Section 83114.) As Ci~y Attorney for 
the City of Montebello, you may request informal assistance 
because you have the duty to advise other persons relating to 
their duties or actions under the Act. (Regulation 18329(c) (1), 
copy enclosed.) However, the Commission does not provide advice 
relating to past conduct. (Regulation 18329(b) (8) (A).) 

Your request deals with past conduct because you have asked 
us to determine whether an article which has already been 
published complies with the mass mailing prohibitions of the Act. 
Therefore, we are unable to advise you in this matter. If you 
believe that the Act has been violated, you may contact our 
Enforcement Division at this address or by telephone at 
(916) 322-6441. 

Government Code sections 81000-91015. All statutory references 
are to the Government Code unless otherwise indicated. Commission 
regUlations appear at 2 California Code of Regulations section 
18000, et seq. All references to regulations are to Title 2, 
Division 6 of the California Code of Regulations. 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804,0807 • (916)322,5660 
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The Act prohibits certain types of mass mailings sent at 
public expense. (Section 89001.) A city newsletter may be 
subject to this prohibition. For your information and future 
reference we are enclosing a copy of Regulation 18901 which 
clarifies the prohibition in section 89001. 

Should you have any further questions regarding the above, 
please contact me at (916) 322-5901. 

KED:BMB:plh 

Enclosure 

Sincerely, 

Kathryn E. Donovan 
General Counsel 

By: Blanca M. Breeze 
Counsel, Legal Division 
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HENRY S. BARBOSA 
RONAL-D T. VERA 
RICHARD J. MORIL-L-O 
DOUGL-AS D.8ARNES 
L-vNNE S. 8ASSIS 
..-OSEFINA ~ • ...;ARAMIL-L-O 
PETER E. LANGSFELD 

OF COUNSEL 
NORMAN L-IEBERMAN 

Kathryn Donovan 
General Counsel 

BARBOSA S VERA 
ATTORNEYS AT LAW 

L-OS ANGELES CORPORATE CENTER 

SUITE 3S0 

1000 CORPORATE CENTER DRIVE 

MONTEREY PARK. CALIFORNIA 91754 

TEL-EPHONE (213) 263·5199 

FACSIMIL-E (213) 263-0683 

April 20, 1989 

Fair Political Practices Commission 
428 "J" street, Suite 800 
Sacramento, California 95814 

Re: Montebello Today Newsletter 

Dear Ms. Donovan: 

LOS ANGELES OFFICE 

655 SOUTH HOPE STREET 

SUITE 1300 

LOS ANGELES, CA 90017 

(21:3) 698-7927 

As City Attorney for the City of Montebello, I have 
been directed to refer to you a request that you review an 
article published in the Montebello Today Newsletter for Spring 
1989, for compliance under "Prop. 73." For your information, I 
have attached a copy of the specific article. 

Your prompt response will be appreciated. 
,/;/ 

HSB:vlv 1414 

cc: City Administrator 

Enclosure 

Veryt.r6ly yours, 
/ 

,,' q>J--, 

~, 

enry s. Barbosa 
City Attorney 

HENRY S. BARBOSA 
RONALD T. VERA 
RICHARD .J. MORILLO 
DOUGLAS D. BARNES 
LYNNE S. BASSIS 
.JOSEFINA .J . .JARAMILLO 
PETER E. LANGSFELD 

OF COUNSEL 
NORMAN LIEBERMAN 

Kathryn Donovan 
General Counsel 

BARBOSA 8 VE RA 
ATTORNEYS AT LAW 

LOS ANGELES CORPORATE CENTER 

SUITE 3S0 

1000 CORPORATE CENTER DRIVE 

MONTEREY PARK, CALIFORNIA 91754 

TELEPHONE (213) 263-5!99 

FACSIMILE (213; 263-0683 

April 20, 1989 

Fair Political Practices Commission 
428 "J" street, Suite 800 
Sacramento, California 95814 

Re: Montebello Today Newsletter 

Dear Ms. Donovan: 

LOS ANGELES OFFICE 

655 SOUTH HOPE STREET 

SUITE 1300 

LOS ANGELES, CA 90017 

(213) 688-7927 

As City Attorney for the City of Montebello, I have 
been directed to refer to you a request that you review an 
article published in the Montebello Today Newsletter for Spring 
1989, for compliance under "Prop. 73." For your information, I 
have attached a copy of the specific article. 

Your prompt response will be a2preciated. 
~/~; ~~ 

HSB:vlv 1414 

cc: City Administrator 

Enclosure 

very.t;nily yours, 

p/ 

enry S. Barbosa 
city Attorney 
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Preparedness 
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'\ NLWSLETTI:H FOR MONTEBELLO RESIDENTS 

/i,/II/'llom 1",· '/111/,<111(1 (right) disCI/,I'Sl''\" Whillicr BOl/lclHnl c/O,l'IIl'l' ,l1mleg\' 

II/III N""'I",' (1!fi""1' N.IIIlT NOH/, n", /lolIll'l'<lnl i,l' c/os('(1 1J('I'iodi('(/l/r 10 

d;,\( 'OIUlIgt' lTUisillg. 

Boulevard Closure Stops Cruising 
The uui~in!:'. prohlem thai has plagued Montebello since 1978 re~ur-

1;I('ed again ill full force ill January, and according to Deputy Police 
(,llIeI' Slevc Simonian. it is the Police Department's highest priority 
to allc\iate the gridlock, 

'rhe pruhlelll reached a peak on January 15, hut thanks to the quick 
action of the Police Department, Boulevard e10sures were enacted and 
1lI0st of the prohlem has suhsided, According to Chief Simonian, the 
only option open when the cruising prohlem e~ealates is to enact a 
1'1111 BOlJlevard closure. Whittier Boulevard wa~ closed starting at Maple 
J\\'enue continuing cast to I.he city limit~, All northhound and south
hound IralTic was'allowed via 4th Street. Montebello Boulevard. and 
Maplc .'\VCllue, Only rl:sidents and IKopk enroute to a business were 
all,;~ved to l'nter Whitticr Boulevurd. 
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Council Calls for Special Election 
The Montebello City Couneil has 

voted to sehcdule a special c1ectioll 
on May 2, IlJH9 to provide the 
voters an opportunity to approve (II' 
disapprove the ordinancc that gives 
the Redevelopment Agency the 
power (If eminent domain in two 
areas of Montehello. 

III November the Council ap
proved the ordinances to give the 
City's Redcvelopmcnt Agency con .. 
dcmnal ion powers to Spill' rede
velopllleni and improve ils abililY 
to hrill)', land uses into conli.)rnlance 
with wning laws. The ordinance in .. 
eluded a restriction I.hat would pre
vent the usc of eminent domain on 
sin)',1e family owner occupied 
houses. The power or eminent do
nlain could not be used outside the 
Project Area boundaries. 

At another special meeting con
ducted the following week, Coun
cil direcled that a third hallot 
measure he added to the election. 
The mcasure would require any fu
ture extension of the power of ellli
nent dOlllain over homes to he 
suhlllitted to a vote of the people, 

City ('ouncil\ desirc 10 reassurc 
residents Ihat they would he pro
tected from the usc or emillcnt do
main both now and in Ihe !'Iliure. 

City olTicials are counting Oil lu
ture development ill thc Projeet 
Areas to create jobs alld gelleratc 
needed tax revenue that provides 
such hasic serviees as police and 
lire. Montehello is currently lilcing 
a mounting hudget short 1;111 to the 
tunc or $1.4 llIillion, The short 1;111 
was created by !Cdcral lundin)', CUI 
hacks and other revenue rcductions 
during tillles when the necd lor 
publ ic services continues to in
crease. 

Instead of increasing taxes or fur
ther reducing scrvices, the city had 
chosen to encoura)',c new develop· 
ment in an attempt to ensure the 
city's long terlll financial stability. 
Onieiais looked at eminent domain 
as a way to allow the city to he :Ihle 
to improve its ability to assemhle 
land lin better industrial uses, New 
development is anticipated to raise 
tax revenue li)r governmental serv
ices and provide johs for thc city's 
residents, officials s:lid. 

ICIIlI one of the .\chedllkd IlIel'lin)',s. 

In addilion. the City 10rlllcd the 
South Monlchello Citi/,ens Adviso 
ry Ad Iloc Committee, The pur 
pose of Ihe ('ili/,ens ('ollllllittee was 
10 review and provide inpul to the 
proposed Redeve\opmelll Plan 
A lIIend me nb, 

The COllllllittee determined that 
more conlrol in eliminatin)', 
incompatihle uses and addressing 
Ihl' plOhklllS ,)lulldcl will/cd land 
and subslandanluscs l'XiSIIIl)', With· 
in the I'roJlTI Areas was lIeeded 
since the ('ity was at a competitive 
disadvantage with other cities COli· 

ce rn ing redevc lopmcnt efliHts. 
Thc ('onlillittec further dcter

millcd Ilwl a lIIorc "proactive" ap
proach is necded to include land 
use controls alld rigid industri
al/comlllerci:iI developlllent and 
periiHnl<lnce standards. 'rhe com
mittee lound that the alllendment to 
Ihe redevelopment plan would en
courage illlproved stre{'ts, moving 
heavy industrial uses to the M-2 
lOllI', hl'ttn utilities. more parking, 
and allpw land assemhly in Imler 



liuier Boule\"arJ closure strategy 
ilemrcl is closed periodically to 

Stops Cruising 
I Montebello since 1978 resur
j according to Deputy Police 
)epartmenfs highest priority 

Iry IS. but thanks to the quick 
lrd closures were enacted and 
lrding to Chief Simonian. the 
oblem escalates is to enact a 
d was closed starting at ~faple 
s. All northbound and south
. Montebello Boulevard, and 
,Ie enroute to a business were 

1m when Montebello was 
in Low Rider magazine and 
led to the closing of Whittier 
and 1981. the City faced a 

suited in a variety of plans to 
;. scaled down plans were 
ies and the problem became 
ruising related problems have 

. Simonian. is unexplainable. 
hundred more cars than what 

tever the cause. the result has 
lr!ts frl)1l1 citizens re2Jrdina 

j lduu fJuiu noise. \\ hich fo~ 
:varJ ontl' nearby residential 
1 with less than a full closure 

t;)rt llf the \hlntchell" Police 
menl. Jnd the Plcn Rivera 
ld \Vhltilcr BoulevJrd :H Para
Bnth Jgencies h3VC mutually 

,lsure and the future tactical 
signitlcJ!1t. While Reserve 
s. the funds required to pay 
rtment crc\\s exceeds 52.000 
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Council Calls for Special Election 
The Montebello City Council has 

voted to schedule a special election 
on May 2. 1989 to provide the 
voters an opportunity to approve or 
disapprove the ordinance that gives 
the Redevelopment Agency the 
power of eminent domain in two 
areas of Montebello. 

In November the Council ap
proved the ordinances to give the 
City's Redevelopment Agency con
demnation powers to spur rede
velopment and improve its ability 
to bring land uses into contormance 
with zoning laws. The ordinance in
cluded a restriction that would pre
vent the use of eminent domain on 
single family owner occupied 
houses. The power of eminent do
main could not be used outside the 
Project Area boundaries. 

At another special meeting con
ducted the following week, Coun
cil directed that a third ballot 
measure be added to the election. 
The measure would require any fu
ture extension of the power of emi
nent domain over homes to be 
submitted to a vote of the people. 

A major point of contention 
heard from residents throughout the 
town hall meetings and public hear
ings was concern regarding a future 
council being able to amend these 
ordinances to extend the powers of 
eminent domain over homes. The 
third ballot measure stems from the 

City Council's desire to reassure 
residents that they would be pro
tected from the use of eminent do
main both now and in the future. 

City officials are counting on fu
ture development in the Project 
Areas to create jobs and generate 
needed tax revenue that provides 
such basic services as police and 
fire. Montebello is currently facing 
a mounting budget short fall to the 
tune of $1.4 million. The short fall 
was created by tederal funding cut
backs and other revenue reductions 
during times when the need for 
public services continues to in
crease. 

Instead of increasing taxes or fur
ther reducing services, the city had 
chosen to encourage new develop
ment in an attempt to ensure the 
city's long term financial stability. 
Officials looked at eminent domain 
as a way to allow the city to be able 
to improve its ability to assemble 
land for better industrial uses. New 
development is anticipated to raise 
tax revenue for governmental serv
ices and provide jobs for the city's 
residents. officials said. 

The city conducted an un
precedented seven town hall meet
ings during the month of September 
in an attempt to intorm the residents 
and to gather feedback about the or
dinances. Most residents located 
both in and near the project areas 
received a letter of invitation to at-

tend one of the scheduled meetings. 

In addition. the city formed the 
South Montebello Citizens Adviso
ry Ad Hoc Committee. The pur
pose of the Citizens Committee was 
to review and provide input to the 
proposed Redevelopment Plan 
Amendment-;. 

The Committee determined that 
more control in eliminating 
incompatible uses and addressing 
the problems of under utilized land 
and substandard uses existing with
in the Project Areas was needed 
since the City was at a competitive 
disadvantage with other cities con
cerning redevelopment efforts. 

The Committee further deter
mined that a more "proactive" ap
proach is needed to include land 
use controls and rigid industri
al/commercial development and 
performance standards. The com
mittee found that the amendment to 
the redevelopment plan would en
courage improved streets, moving 
heavy industrial uses to the M-2 
zone. better utilities, more parking, 
and allow land assembly in order 
to retain desirable existing busi
nesses by helping them expand, and 
to lessen existing negative impacts 
on residential areas and streets. 

For intormation on how to 
register to vote. call the City 
Clerk's office between 8 a.lll. and 
5 p.m. at (213)725-1200, ext. 330 . 
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on May 2. 1989 to provide the 
voters an opportunity to approve or 
disapprove the ordinance that gives 
the Redevelopment Agency the 
power of eminent domain in two 
areas of Montebello. 

In November the Council ap
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to bring land uses into contormance 
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cluded a restriction that would pre
vent the use of eminent domain on 
single family owner occupied 
houses. The power of eminent do
main could not be used outside the 
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At another special meeting con
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cil directed that a third ballot 
measure be added to the election. 
The measure would require any fu
ture extension of the power of emi
nent domain over homes to be 
submitted to a vote of the people. 
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heard from residents throughout the 
town hall meetings and public hear
ings was concern regarding a future 
council being able to amend these 
ordinances to extend the powers of 
eminent domain over homes. The 
third ballot measure stems from the 

City Council's desire to reassure 
residents that they would be pro
tected from the use of eminent do
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as a way to allow the city to be able 
to improve its ability to assemble 
land for better industrial uses. New 
development is anticipated to raise 
tax revenue for governmental serv
ices and provide jobs for the city's 
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The city conducted an un
precedented seven town hall meet
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in an attempt to intorm the residents 
and to gather feedback about the or
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received a letter of invitation to at-

tend one of the scheduled meetings. 

In addition. the city formed the 
South Montebello Citizens Adviso
ry Ad Hoc Committee. The pur
pose of the Citizens Committee was 
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California 
Fair Political 
Practices Commission 

Henry S. Barbosa 
City Attorney 
City of Montebello 
Barbosa & Vera 

April 27, 1989 

Los Angeles Corporate Center 
1000 Corporate Center Dr., suite 1000 
Monterey Park, CA 91754 

Re: Letter No. 89-249 

Dear Mr. Barbosa: 

Your letter requesting advice under the Political Reform Act 
was received on April 25, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact Blanca Breeze an attorney in the Legal Division, 
directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

KED:plh 

Very truly yours, 

-rY~~ jf, ; 
l~fl ~ L 'L~~,- 7' } i f 

KathrynJE. Donovan 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916)322~5660 

California 
Fair Political 
Practices Commission 

Henry S. Barbosa 
City Attorney 
City of Montebello 
Barbosa & Vera 

April 27, 1989 

Los Angeles Corporate Center 
1000 Corporate Center Dr., suite 1000 
Monterey Park, CA 91754 

Re: Letter No. 89-249 

Dear Mr. Barbosa: 

Your letter requesting advice under the Political Reform Act 
was received on April 25, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact Blanca Breeze an attorney in the Legal Division, 
directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

Very truly yours, 

"" ~~ r, [' /t~"'-~ 
KathrynJE. Donovan 
General Counsel 

KED:plh 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916) 322~5660 


